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British Home Secretary Jack Straw's March 2 release of former Chilean dictator Gen. Augusto
Pinochet (1973-1990) ended a 16-month house arrest in London that changed the history of Chile
and of international justice. When Straw rejected Spanish Judge Baltasar Garzon's request that
Pinochet be extradited to Spain to stand trial for human rights abuses, it moved the legal battle to
the courts in Chile.
Straw announced his decision two hours before the courts opened, bringing accusations that the
timing was to prevent any appeals. He based his ruling on medical reports from a team of doctors
who examined Pinochet. Straw concluded from the medical report that the general was mentally
unfit to stand trial and would be unable to comprehend the judicial proceedings (see NotiSur,
2000-02-25).
Belgium, France, Spain, and Switzerland all insisted that the extradition proceedings should go
forward and called for new medical examinations, which Straw denied. Announcing his ruling,
Straw said, "I have today decided that I will not order the extradition of Sen. Pinochet to Spain.
I have also decided not to...proceed in respect of the extradition requests from Switzerland,
Belgium, and France." Bernard Bertossa, Geneva's public prosecutor who filed Switzerland's
extradition request, reacted angrily. "It is one more example of British authorities not respecting
their international commitments in the area of extradition," said Bertossa. "Britain remains a
comfortable haven for criminals of all kinds."
Straw defended his decision, saying the case established that human rights abusers could not
assume they are safe. "It has established, beyond question, the principle that those who commit
human rights abuses in one country cannot assume that they are safe elsewhere," Straw told
parliament. "That will be the lasting legacy of this case."

Changes of secret agreement
In late February, Adrian Salazar, president of Spain's Union Progresista de Fiscales (UPF), said the
Spanish and British governments made a political decision to guarantee Pinochet's return, with
impunity, to Chile. He said that "for economic and political reasons, for friendship with Chile, Spain
opted for a "political solution." "There was no other way to guarantee Pinochet impunity, so he
could return to Chile without being tried," said Salazar, adding that the impunity is "intolerable
from an ethical, moral, and religious point of view."
Reports in British newspapers said Pinochet's release followed intricate diplomatic maneuvering by
Britain, Spain, and Chile. Each had its own motives for wanting the general repatriated rather than
extradited to Spain. Chile feared his death in Britain would turn him into a right-wing martyr. Spain,
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wanting to protect political and economic ties with Chile, and aware of its own past under dictator
Francisco Franco, did not want him tried in Spain. And Britain did not want the embarrassment if a
key ally in the 1982 Malvinas/Falklands war died there, said the reports.
The dilemma for the governments was that the legal process had to run its course, and the
recourse to health considerations was the way out. Pinochet given triumphal welcome by cronies
Immediately after the ruling was announced, Pinochet and his entourage left the mansion where he
had been under house arrest and drove to the Royal Air Force base in Waddington, England, where
a Chilean Air Force plane waited to fly him home.
In Santiago, Pinochet abandoned his wheelchair and warmly greeted many of the military officers
and friends at the airport to welcome him. His apparent good health intensified charges that he
had feigned his "mental deterioration" to gain his freedom. The government was furious at the
hero's reception by the military and at the images of the smiling general surrounded by friends and
relatives that made him seem embarrassingly healthy rather than the brain-damaged and seriously
ill person the British government had claimed.
The army's exuberant welcome has set it up for a confrontation with president-elect Ricardo Lagos,
analysts said. The chiefs of all four branches of service greeted the general, and the army stationed
black-beret commandoes with machine guns on the roof of the military hospital, which they said
was a signal that the military would protect Pinochet at all costs. Polls show most Chileans think
Pinochet should be tried in Chile, but most also believe he will never go on trial because of the
enormous influence he wields in the military. "The arrival was a pure show of force," said military
analyst Raul Sohr. "Pinochet returned as an ex-commander in chief receiving full honors. The army
is a long way from asking for forgiveness for human rights abuses committed under Pinochet."
Lagos issued the strongest words by a civilian leader toward the military since the "transition to
democracy" began in 1990 under a Constitution that gives the armed forces independence regarding
promotions, the military budget, and representation in the Senate. "A tremendous effort will be
made to show the world that this is a democratic country, where authority is chosen by the people
and where the armed forces are disciplined and obedient," Lagos said.

Chilean judge will continue cases
The government said Pinochet's detention was his own doing. "This a wretched business for the
image of Chile abroad and the main person responsible is he who permanently disdained world
public opinion and those who criticized the human rights abuses committed in Chile," said Foreign
Minister Juan Gabriel Valdes. Chilean Judge Juan Guzman Tapia, who is handling more than 70 civil
lawsuits against the general, began immediately to bring Pinochet to trial.
On March 6, Guzman asked a Chilean court to remove Pinochet's congressional immunity so he can
stand trial for the killing and disappearance of 72 dissidents in 1973 in what is known as the caravan
of death. Guzman has already indicted several other military officers, including two generals, in
the case. The 22-member Santiago Court of Appeals must rule on Pinochet's immunity, after which
either side can appeal to the Corte Suprema de Justicia (CSJ). The process may take weeks, even
months. "This is the moment of truth for Chile," said lawyer Carmen Hertz, whose husband was one
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of the caravan of death's victims. "Now we will see if the promises of the government and the courts
of putting Pinochet on trial come true."
Early last year, Guzman issued a legal interpretation that has threatened the military's impunity,
opened the way for the arrests of 40 former military and police officers, and forced the military to
begin a dialogue with human rights lawyers. The ruling, upheld by the CSJ, found that the amnesty
declared during Pinochet's dictatorship could not be applied to cases involving people still missing,
since the victims may still be alive. Finding the missing people alive is unlikely, but the ruling has
put pressure on the military to offer information to family members who would like to bury their
dead.

Effect on military-human rights talks
The military's welcome to Pinochet also jeopardized its negotiations with human-rights lawyers
regarding the fate of hundreds of political dissidents believed to have been seized by the military.
Negotiators were to sign a statement of principles March 6 to give the talks renewed momentum
under the new government, but completion of the document more than 90% written is now very
much in doubt. Hector Salazar, a human-rights lawyer involved in the talks, said the triumphal
arrival of Pinochet cast a different light on the military's intentions. "The image of the black berets is
a message to the judges that Pinochet is untouchable in Chile," Salazar told reporters.
Attorneys Salazar and Roberto Garreton, who are taking part in the talks, maintained that the
military reception was a "return to the past" that canceled any advances made at the negotiating
table. They said further guarantees would now be necessary regarding the role of the armed forces,
including explicit support for the courts in handling the lawsuits against Pinochet. The negotiators
met again March 6 in an effort to salvage the talks. Minister Perez admitted that the impact of
Pinochet's return "did not contribute to the reconciliation we are all seeking." [Sources: CNN,
03/02/00; The Miami Herald, 03/04/00; Clarin (Argentina), 03/04/00, 03/05/00; The New York Times,
03/05/00; Reuters, 03/01/00, 03/02/00, 03/04-06/00; Inter Press Service, 03/02/00, 03/03/00, 03/06/00;
Spanish news service EFE, 02/25/00, 03/03/00, 03/05/00, 03/07/00; Associated Press, 03/02/00,
03/03/00, 03/06/00, 03/07/00]
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